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“Live, travel, and write.”
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Abstract
Unlike the South African Constitution, the 
Indonesian Constitution does not provide any written 
provisions which determine the position of 
international law in municipal law. It raises a basic 
question whether international law is law before 
municipal court or not. Monism-Dualism is a 
traditional theory that is usually used to explain 
relationship between international law and domestic 
law. Unfortunately, the theory does not adequately 
reflect actual state practice for a number of reasons. 
This thesis offers a theory which is stronger 
than monism-dualism theory named “internationalism 
theory”. This theory utilizes transnational legal 
process theory and international constitution theory to 
provide stronger normative content in the use of 
international law before municipal law. It sees a 
constitution is much wider than what is written in it. A 
constitution understanding beyond the text itself is 
needed to find implicit national intent to comply with 
international law. Finally, the theory delivers a 
legitimate use of international law before municipal 
courts such as MK RI.
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